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Abstract
Case studies show that traumatized refugees, who 
are survivors of serious human rights violations, 
suffer from persisting impunity in their home 
countries.
Ongoing impunity – the inability to overcome the 
legal protection of the perpetrators assured by 
impunity laws, incomplete truthfinding, missing 
integral reparation and a lack of the necessary ac-
knowledgement by society – represents an impor-
tant obstacle for the recovery of survivors of seri-
ous human rights violations.  
There are reports describing that a high percent-
age of survivors shows an elevated mental vul-
nerability caused by impunity. Mental health 
problems resulting from traumatic experiences 
can persist or be reactivated by certain events. In 
particular family members of forcibly disap-
peared suffer from an incomplete mourning due 
to the uncertain fate of their beloved ones. The 
ongoing search for the forcibly disappeared under 
an atmosphere of impunity puts family members 
under a high risk for retraumatization. Studies 
from other continents also prove that impunity 
severely affects mental health.  
Due to the global character of impunity there can 
be only little evidence about a positive impact of 
justice on mental health. Nevertheless few exam-
ples, in particular from Latin America show, that 
the combined implementation of memory, truth 
and justice can have a healing impact on those 
who suffer from trauma. They demonstrate that 
the fight against impunity is not only a legitimate 
moral struggle for human rights, but also a basic 
need for the sustainable recovery of survivors. 
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Introduction 
The psychosocial impact of man made dis-
asters has attracted increasing attention dur-
ing the last three decades. Mostly scientific 
research work has drawn the attention to the 
mental health of individuals who survived 
severe human rights violations, to symptoms 
and diagnostic instruments as well as to dif-
ferent methods of individual or group ther-
apy.
At the same time human rights organizations 
tried to hold the perpetrators responsible for 
the crimes that have been committed through 
wars or by authoritarian regimes. Although 
there have been trials against the Greek gen-
erals and torturers in 1975, and attempts to 
bring perpetrators to court as e. g. in post-
dictatorship Argentine between 1983 and 
1987, a real development to combine politi-
cal transition with justice started with much 
delay, with the arrest of Chilean dictator Au-
gusto Pinochet in London less than ten years 
ago. Since then the necessity of justice in the 
aftermath of gross human rights violations 
has been discussed, but either as a measure of 
democratization or as a probable danger to 
peace and reconciliation. Whereas psycho-
logical research on trauma and therapy didn’t 
take much into account the social environ-
ment and the situation of a society in transi-
tion, the role of justice after atrocities has 
been debated regardless its impact on survi-
vors’ recovery from trauma.  
As a human rights organization and treatment 
center for refugees located in Bochum / Ger-
many, the Medical Care Service for Refugees
offers medical, psychosocial and legal sup-
port to survivors from torture, war crimes and 
other severe human rights violations.
During psychotherapy with survivors exiled 
in Germany we experienced that in several 
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cases ongoing impunity in the countries of 
origin affected negatively the therapeutic 
process and recognized impunity to be an 
important factor in continuing their traumatic 
process or causing retraumatization. In some 
case studies we documented our findings. 
The case studies included survivors of seri-
ous human rights violations from Chile, Ar-
gentine, former Yugoslavia and Turkey.1
In 2001 Medical Care Service for Refugees 
started to investigate systematically on the in-
fluence of impunity on survivors’ mental 
health.

Methods
We systematized our experience from work 
with political refugees in exile and after their 
return to their home countries. From 2004 to 
2007 we were able to realize a scientific re-
search project on different strategies to fight 
impunity, covering the experiences from 13 
countries.2 Although the study’s first aim was 
to focus on the different efforts that have 
been undertaken worldwide to deal with 
atrocities of the past, we included the ques-
tion of mental health consequences of impu-
nity in our research. The investigation cov-
ered literature research as well as personal in-
terviews with survivors, therapy centers and 
human rights organizations.  
The following essentials combine the experi-
ences that have been published by the Chil-
ean therapy centers CINTRASa and ILASb,
by EATIPc from Argentine, and by SER-
SOCd from Uruguay.3-8 Apart of their publi-
cations we analyzed a number of interviews 
we carried out in these three countries, as 
well as with ATYHAe in Paraguay and with 
the South African Khulumani Support Group. 
We discussed our findings internationally, at 
the conference Justice heals, held in October 

a Center for Mental Heath and Human Rights 
b Latin American Institute of Mental Health and Hu-
man Rights 
c Argentinean Psychosocial Working and Investigation 
Group for  
d Social Rehabilitation Service 
e Center for Alternatives in Mental Heath 

2005 in Bochum, Germany, where further 
representatives from human rights groups, 
therapy centers or survivor’s organizations of 
Cambodia, East Timor, El Salvador, Ex-
Yugoslavia, France, Guatemala, Honduras, 
Peru, Rwanda, Sierra Leone, Turkey and 
from the Latin American Federation of Fam-
ily Members of forcibly disappeared (FEDE-
FAM) followed our invitation to share ex-
periences on impunity and mental health. 
During other meetings we had the opportu-
nity to talk to human rights activists or thera-
pists from Algeria, Colombia, Denmark, 
Greece, Indonesia, Iraq, Liberia, Morocco, 
Mexico, the Russian Federation, Spain and 
South Korea as well. And as an organization 
based in Germany we included the German 
experiences too. 
From the discussions on impunity and mental 
health as well as from the exchange of differ-
ent experiences in the fight against impunity 
a worldwide “Justice heals-Network” was set 
up and started work in 2007. Its aim is to 
deepen the international cooperation and in-
formation exchange on the fight against im-
punity and to support political interventions 
to bring perpetrators to court. 
Here we present the outcomes of our research 
work on the impact of impunity and the fight 
against it on the recovery of serious human 
rights violations' survivors. 

What do we mean by “impunity”? 
On the first sight and in the most common 
use of the term, impunity means the absence 
of legal justice, the protection of the perpetra-
tors, mostly assured by impunity laws or other 
mechanisms to avoid their prosecution.  
But impunity includes more than this. It de-
scribes a social phenomenon characterizing and 
affecting society as a whole. Impunity keeps 
alive the atmosphere of repression through-
out society. By denying survivor’s access to 
the truth, impunity continues the historical 
interpretation of the repressors and denies the 
necessary acknowledgement and reparation 
for victims and survivors. 
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So as we will explain later in further 
details, the fight against impunity includes 
political measures to reveal the truth about 
the past, to construct a collective memory, to 
bring the perpetrators to court, to derive inte-
gral reparation to the survivors and structural 
reforms to prevent society from suffering the 
same kind of atrocities again. 

What is our concept of trauma? 
When talking about the impact of the fight 
against impunity on the recovery of serious 
human rights violations' survivors we need to 
explain our concept of traumatic experiences 
and their impact on the individual and on so-
ciety as a whole.  

As we learnt from the research work 
realized by the Dutch psychoanalyst Hans 
Keilson, trauma is not only the result from a 
single act of atrocity. Keilson developed his 
theory of sequential traumatization after dec-
ades of therapy he provided to Jewish or-
phans in the Netherlands who had survived 
the Shoah.9
The importance of Keilson’s findings lies in 
the new perception of trauma, which is no 
longer understood as the consequences of a 
single event, but as a continuing process, 
even after the atrocities came to an end.10, 11 

In the early 80ies, before he was 
killed by right wing death squads, the Lib-
eration Psychologist and Jesuit priest Ignacio 
Martín-Baró, from the Central American 
University at San Salvador, developed a 
broader socio-psychological understanding of 
trauma. According to Martín-Baró’s concept, 
trauma is not only an individual process but a 
social and political phenomenon that affects 
society as a whole. He described trauma as a 
link, which interrelates individual and society 
in a traumatic process. The psychosocial
trauma can only be understood within its 
specific cultural and political context.12-14 

Martín-Baró’s description of psychosocial 
trauma within the society of El Salvador am-
plifies the sequential model of trauma by 
Keilson, and underlines the importance of a 

survivor’s social environment on the further 
development on the traumatic process. 

From 1982 to 1999 the German psy-
chotherapist David Becker lived in Chile, 
where he attended survivors from torture and 
family members of forcibly disappeared peo-
ple during the last decade of the dictatorship 
and afterwards. Together with other thera-
pists from ILASb he adapted Keilson’s find-
ings to the Chilean situation. Based on the 
experiences from Chile and other parts of the 
world, Becker insists that there is no post-
trauma but a continuous Socio-political 
Traumatic Process, which depends a lot on 
further developments within society. 
According to Becker, trauma can be de-
scribed as a “normal reaction to an abnormal 
situation” and he defines trauma on an indi-
vidual and social level as the ‘destruction or 
fragmentation of memory’. Becker distin-
guishes between trauma as a psychological 
wound and the traumatic situation, which he 
sees as the “destruction of the social fabric, 
[…] implying that human relationships and 
the basic laws that guide them have been at-
tacked, hurt and possibly destroyed”. As a 
consequence Becker claims the necessity of 
both, political change, including the survi-
vors’ right for truth and justice, as well as a 
focus on the individual needs of those who 
have been victimized.15, 16 

Based on an understanding of trauma 
as a psychosocial process, with its individual 
and social implications, we address the ques-
tion of impunity as a barrier to the recovery 
of survivors. 

The broad variety of possible trauma 
symptoms is well described and will not be 
discussed here. At the same time it is well 
known that not everybody who had to ex-
perience severe violence automatically de-
velops symptoms later. When we talk about 
mental health consequences of impunity, we 
are referring to the subgroup of survivors that 
developed symptoms and suffer from trauma. 
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How does impunity influence the trau-
matic process? 
Most of the scientific research, which has 
been undertaken to investigate the impact of 
impunity on society and on the mental health 
perspective of the individual, was realized in 
the Southern Cone of Latin America and 
some in South Africa too. 3-8, 17-19, 21-23

Investigations on the influence of im-
punity on the traumatic process need to dis-
tinguish between survivors of severe human 
rights violations and a specific subgroup con-
sisted of family members of those victims 
who have been forcibly disappeared and 
killed.

Since trauma is a normal reaction to 
an abnormal situation, often traumatized 
survivors themselves cannot believe the di-
mension of terror, threat and destruction they 
had to go through. Because their horrible ex-
periences are exceeding the worst night-
mares, it is difficult to share the unspeakable 
with others, even with family members and 
friends. Additionally, through periods of au-
thoritarian rule or conflict, perpetrators’ ide-
ologies dominate the public discourses, po-
larize societies and the bystanders avoid 
breaking the conspiracy of silence. Mostly 
survivors remain without a save environment, 
where they can speak out openly and where 
their stories are heard, understood and recog-
nized. Therefore the most important need of 
survivors is an acknowledgement from the 
surrounding society for the atrocities they 
underwent.
But impunity continues the atmosphere of si-
lence. It obstructs a public debate about the 
crimes that have been committed and refuses 
the necessary acknowledgement to the survi-
vors. There are many reports from different 
countries, which demonstrate that under im-
punity the social stigmata against survivors 
continue and their exclusion from society is 
perpetuated.
Apart that, the free movement of perpetrators 
in the public, their remaining in powerful 
economic or political positions and their abil-
ity to protect themselves from prosecution, 

produces not only a continuous loss of trust 
in justice for survivors, but an ongoing latent 
or open psychological threat to their future 
and a permanency of degradation and hu-
miliation. 
Since trauma is a continuing process affected 
by and affecting the social relationships, im-
punity fuels the traumatic process.  
The feeling of powerlessness, which already 
dominated during the traumatic experiences, 
persists due to impunity, prevents self-deter-
mination and goes hand in hand with a lack 
of self-confidence.
As a barrier for overcoming the traumatic ex-
periences, impunity raises indignation, dis-
trust, anger, rage and aggression among sur-
vivors, but their capacity of developing 
healthy aggressions has already been dam-
aged during their traumatic experiences. Who 
suffered too much from violence, often lost 
the ability to accept the own aggressive po-
tential and feels incapable to canalize rage. 
Many survivors turn their aggressions against 
themselves, instead of developing anger 
against their victimizers. 
Due to the ongoing threat, survivors show an 
elevated mental vulnerability under impunity 
conditions. Mental health problems resulting 
from traumatic experiences can persist or be 
activated any time by certain daily events 
even years later. Especially occurrences of 
repression, e. g. against present social pro-
tests, are reported to trigger traumatic memo-
ries.

Survivors, who are family members 
of forcibly disappeared people, are consid-
ered to be a specific subgroup of survivors.20

They may suffer the same from impunity, but 
additionally their situation is harmfully influ-
enced in a quite characteristic way:  
Family members of forcibly disappeared suf-
fer from an uncertain loss. The more time 
goes by, the more obvious it might become 
that their relatives in fact have been mur-
dered. But it is never definitely sure; the fate 
of their beloved ones remains unknown. The 
lack of information makes it difficult to ac-
cept the loss. There are reports that up to ten 
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years messages for the missing relative have 
been left behind by family members on a ta-
ble each time when leaving home. There 
weren’t any parting opportunities before the 
kidnapping of the disappeared took place, no 
burial after their killing and there are no 
graves where to visit and remember them.  
Under the permanent search for the where-
abouts of the missing and for the circum-
stances of their enforced disappearances there 
is no opportunity to accept the loss. Accep-
tance means betrayal of the beloved ones. In 
such a situation the trauma is ongoing, since 
all kind of mourning necessarily remains in-
complete. Suffering from the trauma of an 
uncertain loss means that knowing the truth 
about the fate of the disappeared becomes a 
key question for recovery. 
But under an atmosphere of impunity the 
searching relatives become a special target of 
disinformation and systematic lies by the 
state, putting them under a high risk for re-
traumatization. There are family members 
that participated in hundreds of exhumations 
whereas others reject exhumations categori-
cally. Other reports mention wrong identifi-
cations of remains that have been revealed 
later, when genetically examinations were 
undertaken. Quite often information has been 
offered to groups of family members in the 
context of a dirty deal, asking them to grant 
impunity to the perpetrators in exchange. 
And time and again the so called information 
led to nowhere. During their ongoing search 
for the whereabouts of their beloved ones, 
family members stumble from hope to disap-
pointment. The psychotic situation in be-
tween denial and acceptance continues, re-
sulting in frustration, distrust, anger and rage. 
Their exclusion from society, which started 
during the period of repression, remains un-
der impunity conditions. There are numerous 
examples, in which the social descent that re-
sulted from the loss of a family member 
could not be overcome. And if there were any 
offers of compensation by the state, many 
family members refused them, because due 

to impunity they consider any kind of finan-
cial reparation as betrayal.
Although it is the systematic denial of infor-
mation preventing them from finding the re-
mains or knowing the truth about the fate of 
their relatives, many family members attrib-
ute the failure of their search to themselves. 
Nearly all the treatment centers know cases 
of self-accusation by family members of 
forcibly disappeared people for not having 
been able to protect or to find the missing 
relative.  

Under conditions of impunity survi-
vors in general and the subgroup of family 
members of forcibly disappeared people in 
their specific manner, keep continuously suf-
fering from trauma. Impunity not only cre-
ates a strong barrier to a sustainable recovery, 
it continues and deepens the traumatic proc-
ess and elevates the risk for retraumatization. 

Can Truth Commissions heal the wounds 
of the past? 
Since 1974 worldwide more than 30 attempts 
have been undertaken to heal the wounds of 
the past by establishing Truth Commissions.  
The idea behind most of the commissions 
was that the access to truth for survivors and 
the construction of a ‘historical truth’ for the 
society might lead to reconciliation in the af-
termath of trauma. During the Nineties es-
pecially in South Africa promises rose that 
the Truth and Reconciliation Commission
(TRC) would have a sustainable healing ef-
fect on society, although perpetrators re-
ceived amnesty in return for their coopera-
tion. So was the hope in other countries as 
well. But, depending on their mandate, the 
vast majority of Truth Commissions didn’t 
have any legal instruments to force perpetra-
tors to reveal the truth. Lots of final reports 
have never been finished or published and 
there are only a few examples where Truth 
Commissions were allowed to make public 
the names of perpetrators. 
Many truth processes failed and also in South 
Africa there have been harsh critics from sur-
vivors and family members of victims con-
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cerning the TRC-process, especially on the 
amnesty for truth trade. A healing impact 
could not be affirmed.21-23 Comparable critics 
are reported from East Timor.24

Of course, some of the Truth Commissions 
have been able to define a historical truth. In 
particular the efforts of the South African 
TRC, the Argentinean CONADEPf, the Chil-
ean Rettig-, and Valech-Commissionsg and 
the Peruvian CVRh did reach the public opin-
ion to a large extend and created a realistic 
perspective on past human rights abuses. But 
at the individual level the truth finding had its 
serious limits, in particular in the dis-
appearance cases. Many witnesses stayed 
with an incomplete truth after the commis-
sions had finished their work.2
In most of the cases the recommendations by 
Truth Commissions – if there were any – ha-
ven’t been fulfilled by the governments of 
transition. There are only few positive exam-
ples among the globe, especially if we look at 
the recommendations for justice and repara-
tion. In most of the cases the inability to 
overcome the legal protection of the perpe-
trators assured by impunity laws continued. 
Recommendations for broad and integral 
reparation have been stayed rare in the his-
tory of Truth Commissions. 

During the past decade it became 
more and more evident that Truth Commis-
sions alone cannot provide the promised 
therapeutic effect. They can be an important 
but additional instrument in the framework of 
measures that have to be undertaken to over-
come the wounds of the past. Wherever legal 
impunity continues despite the work of Truth 
Commissions, a large number of survivors 
remains dissatisfied and keeps claiming jus-
tice.

f National Commission on the Disappearance of Per-
sons
g named by their chairmen 
h Commission of the Truth and the Reconciliation 

Are there any proves that justice might 
heal?
If we take a look at transition, we need to dis-
tinguish different forms of bringing per-
petrators to court.

At the international level initially 
there have been the Nuremberg Trials (1945-
1949). Nearly fifty years later transnational 
justice restarted in 1994. Since then it is car-
ried out by UN-bodies such as the interna-
tional criminal tribunals for the former Yugo-
slavia (ICTY 1994-2010) and for Rwanda 
(ICTR 1997-2010), the International Crimi-
nal Court in The Hague (ICC since 2002) and 
hybrid courts like the Serious Crimes Inves-
tigation Units in East Timor (SCIU 2000-
2005), the Special Court for Sierra Leone 
(SCSL 2002-2008) and the Extraordinary 
Chambers in the Courts of Cambodia (ECCC 
since 2007).

Parallel to the UN-bodies transna-
tional criminal justice has been carried out by 
some national courts too. Since the late Nine-
ties, there have been remarkable international 
trials according to universal jurisdiction in 
Argentine, Belgium, Chile, France, Germany, 
Italy, Senegal, Spain, Sweden and the United 
Kingdom. 

The cases are few, in which transi-
tional justice has been carried out by courts 
in the same countries, which have been af-
fected by the atrocities before. Notable na-
tional trials took place in Argentine, Bolivia, 
Bosnia, Chile, East Timor, Germany, Greece, 
Paraguay, Peru, Rwanda, South Africa and 
Uruguay, most of them recently or after a 
long period of pressure by survivors or fam-
ily members groups. Further national trials as 
e. g. in Ethiopia, Romania or Iraq did not ful-
fill the demands of a democratic rule of law.  
In total the number of legal trials worldwide 
is few in comparison to the number of perpe-
trators.

In general most of the sentences in 
national trials were quite low, or the perpe-
trators could soon profit from pardons and 
amnesty laws, so that impunity was reestab-
lished after a while. In most of the mentioned 
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countries only high rank repressors have been 
brought to justice and not even all of them.2
Greece makes an exception from this ten-
dency25, 26 and recently the number of trials 
in Chile and Argentine increased signifi-
cantly.2, 27 But the impact of the Greek trials 
on survivors never has been examined under 
a health perspective and the developments in 
Chile and Argentine are still too new to de-
rive general lessons.
In order to cope with the large number of 
perpetrators, Rwanda chose an alternative 
and community-based model of jurisdiction 
by implementing traditional Gacaca-tribu-
nals in 2002, more comparable to mediation 
than to trials under the rule of law. The out-
come of Gacaca has been critically investi-
gated.28, 29 Of course, there were survivors 
who could benefit from this model; but in 
general the doubts grew over time, in par-
ticular concerning how Gacaca has been car-
ried out in practice. 

Courts in third countries, where trans-
national lawsuits have been filed, often had 
to work under restrictions of the local crimi-
nal law since universal jurisdiction hadn’t 
been established yet. Where convictions have 
been made or extradition demands have been 
issued the courts were confronted with diffi-
culties in having the perpetrators extradited. 
There are only a small number of arrests re-
ported e. g. from Spain and Italy.30, 31 

Few studies measured the impact of 
UN-Tribunals on the recovery of survivors. 
One has been carried out by Eric Stover from 
the Human Rights Center at Berkeley Uni-
versity.32 Stover interviewed witnesses at the 
ICTY about their expectations prior to testi-
fying before the court and after their return to 
the former Yugoslavia. He detected that 
highly motivated survivors who participated 
as witnesses came back home from The 
Hague disappointed. There was a high level 
of unfulfilled expectations. The main critics 
considered convictions as being too mild and 
denounced the lack of extraditions from the 
former Yugoslavia. Also security matters un-
der the rule of impunity after their return 

played an important role for dissatisfaction. 
Several survivors felt threatened, after their 
arrival back home. In particular the last two 
findings draw the attention on the fact that 
the UN-model of extraterritorial justice could 
not really break with the situation of impu-
nity inside the countries of the former Yugo-
slavia.

Despite a couple of cases, in which 
perpetrators could be brought to justice, the 
whole picture remains fragmented. For a long 
time the widespread global character of im-
punity was complete. Neither the interna-
tional efforts nor the few national trials could 
really break the dominancy of a worldwide 
culture of impunity. Under these circum-
stances it is difficult to investigate what im-
pact an end of impunity would have, and to 
which extend justice could really contribute 
to a healing process of past atrocities. 
Changes, as they occurred recently in Chile 
and Argentine and to a much smaller extend 
in Peru and Uruguay too, are far too fresh, to 
give complete evidence on a presumed heal-
ing potential of legal justice. 
But there are a few examples, in particular 
from Latin America and South Africa, which 
show a positive impact of justice on mental 
health, and can give evidence at least to some 
degree, that legal justice can have a healing 
impact on those who suffer from trauma. 

The arrest of the former Chilean dic-
tator Pinochet on October 16, 1998, in Lon-
don was a surprise for the whole world. The 
more unexpected it came for the Chilean pub-
lic. So not the arrest itself but the House of 
Lords decision of November 25, when it was 
confirmed that Pinochet’s crimes were not 
covered by his presidential immunity, had a 
catalytically effect on survivors in Chile. Re-
ports from therapy centers and human rights 
groups show that in late 1998 and during the 
following months the atmosphere of silence 
broke. The former untouchable had been 
touched and while the Chilean government 
undertook strong efforts to save the former 
dictator from extradition to Spain, and de-
spite of military threats inside Chile, people 
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started to take side in the Pinochet case.33

Survivors didn’t hide any longer. Therapy 
centers experienced a strong increase of de-
mands from survivors who decided to talk 
about their traumatic experiences for the first 
time.34

According to our own observations, survivors 
who had returned to Chile from exile after 
1989 tried to hide their past during the first 
years after their arrival. Beginning already in 
1995 with the trial against the former Chief 
of the secret police Manuel Contreras and 
expanding after the Pinochet arrest in late 
1998 they readopted their personal history 
and began to talk openly of being ex-political 
prisoners.1 An association of former political 
prisoners has been set up all over the country 
and hundreds of survivors filed lawsuits 
against Pinochet and other military officers 
for torture, despite the existing amnesty law. 
So did the family members of forcibly disap-
peared. Since that time the number of filed 
law suites steadily increased, not only against 
Pinochet but also against his henchmen down 
to the former torturers. By the end of 2005, 
94 repressors had been convicted, 20 of them 
to life imprisonment. Another 405 court 
cases were still under trial.35

Reports from Uruguay and Argentine con-
firm that the Pinochet-Effect spread to the 
neighboring countries as well. 

The breakdown of impunity in Ar-
gentine goes back to a continuous fight 
against impunity. After a series of trials dur-
ing the first years of return to democracy, the 
elected governments granted impunity step 
by step and released the already convicted 
generals. It were the family members of the 
disappeared, the Mothers and Grandmothers 
of Plaza de Mayo, who played the leading 
role in overcoming impunity by their steady 
struggle, which lasted over three decades. 
The way the Mothers of the disappeared or-
ganized their struggle, beginning in the sec-
ond year of dictatorship and continuing after 
return to formal democracy, has been the 
topic of a couple of controversy debates. 
While some authors consequently patholo-

gized the Mothers’ refusal of any kind of 
reconciliation without justice, others classi-
fied their collective struggle as a method of 
developing a Sense of coherence, according 
to Antonovsky’s model of Salutogenesis. The 
collective search for their children and 
grandchildren triggered this development and 
helped to overcome isolation and fear. Tak-
ing up the struggle against the dictatorship 
and continuing it afterwards allowed regain-
ing activity despite the traumatic loss of their 
children. And their sometimes radical politi-
cal demands for a different society, in par-
ticular their consequential fight against im-
punity, provided a sense of life.20

Until 2006 the Mothers of Plaza de Mayo
clearly denied any cooperation with the dif-
ferent civil governments and repeated de-
manding the “return with life” of their chil-
dren. Most of them denied exhumation, offi-
cial acts of memory and reparations categori-
cally. And they did never stop their continu-
ous and often frustrating attempts to bring 
perpetrators to court. In 2000 the Grand-
mothers of Plaza de Mayo reached a partial 
success by cracking down the impunity laws 
in a specific case of abduction. Three years 
later, with the support of the recently elected 
president Nestor Kirchner they achieved the 
complete abolition of the impunity laws and 
since then more than 1.000 cases had to be 
reopened and hundreds of perpetrators were 
taken into custody.1, 27, 35

After the breakdown of impunity and with 
the support they had received by the Kirchner 
government, Mothers of Plaza de Mayo
slightly changed their strict rejection of the 
state policies. From 2004 Mothers in fact be-
gan to accept memorials and from 2006 they 
started to cooperate with the Kirchner gov-
ernment, which could be understood as a hint 
that, with the rise of credibility of political 
and legal institutions, the psychological ne-
cessity for a role of fundamental opposition 
had decreased. 

Uruguay is still far from the Chilean 
or Argentinean developments. Impunity is 
yet in power, but some lawyers reached to 
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overcome amnesty laws in certain cases. 
Their first heavy strike against impunity was 
to put former dictator Juan María Bordaberry 
under trial in early 2006. And by chance the 
news of the High Court’s decision appeared 
in the media just the day, when the burial of 
the first identified remains of a Uruguayan 
victim took place, who had been forcibly dis-
appeared 30 years before. The funeral had a 
catalytically effect on Uruguayan family 
members and survivors. About 10 % of the 
inhabitants of Montevideo were participating 
in the burial and newspapers reported that 
several disappearances from 30 years ago 
have been made public by family members 
for the first time. Several court cases were 
opened subsequently. And therapists reported 
an increase of demands by new clients. For-
mer political prisoners started to tell their sto-
ries to their grandchildren, although before 
they had never shared their traumatic experi-
ences, even not with their children.  

For sure, there is only little evidence 
that legal justice has a healthy impact on the 
recovery of survivors. The examples illus-
trate that in some cases, in which perpetrators 
have been brought to court, positive effects 
could be recognized. Some other court cases 
didn’t have the same impact, in particular 
when they took place in far away courts, 
while impunity inside the countries persisted. 
Also Truth Commissions were not able to 
fulfill the goal of healing the wounds of the 
past, at least for a relevant minority of survi-
vors. Nevertheless, healing of extreme trau-
matic experiences is never a simple linear 
and straightforward mechanism. Since survi-
vors keep claiming justice, legal justice is a 
necessary but not the one and only step to be 
undertaken. Unfortunately it is the most 
missing piece in the complex multitude of 
necessary individual, social, political, legal 
and cultural measures in the aftermath of 
trauma. And without justice the traumatic 
process continues. 

Which measures can contribute to the sta-
bilization of survivors? 
Sustainable recovery of individual and soci-
ety needs responses to the past at different 
levels, which are not only linked, but inter-
related to each other. 
Truth finding, the creation of a collective 
memory, legal justice, rehabilitation and 
reparation are undividable parts of an integral 
strategy to overcome the legacies of a violent 
past. And they have to be complemented by 
structural reforms that prevent society from a 
reappearance of past conflicts. 
Impunity denies these necessities partly or to 
a larger extend. But none of the measures can 
be turned down without affecting survivors’ 
perspectives of recovery.

Truth finding allows survivors to 
speak out the unspeakable publicly, and it so-
cializes individual grief and pain. The re-
vealed information can help family members 
to know about the fate of their forcibly dis-
appeared beloved ones. The construction of a 
historical truth changes the discourse within 
society and contributes to social rehabilita-
tion of survivors by providing an important 
part of the necessary acknowledgement by 
the public. Finding a historical truth prepares 
the construction of a society’s collective 
memory. 

But creating a collective memory 
means more than only declaring the final re-
port of a Truth Commission a historical truth. 
Elaborating a collective memory needs to 
provide public access to archives, to investi-
gate on different subjects of the past and dis-
tribute them in scientific publications as well 
as in school books and in popular media. 
Narrative history has to be continued even 
when the mandate of a Truth Commission 
might be over. Memories can become part of 
literature, music, theatre, movies and fine 
arts. Documentaries, newspaper background 
articles, exhibitions, memorials, museums as 
well as signs, indications and explanations at 
locations of importance, street names and 
wall paintings can keep the memory alive 
and prevent the past from amnesia. 
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But truth and memory cannot stand 
alone. How can there be a definite truth about 
atrocities if those who committed the crimes 
are not held responsible? Criminal Justice is 
an elementary tool in dealing with the past. 
Only bringing the perpetrators to court can 
reestablish the rule of law, restore survivors’ 
trust in the institutions of society and rebuilt 
a common sense about ethical values among 
the citizens.  
Only by equality before the law the percep-
tion of repressors as omnipotent untouch-
ables can be destroyed. By redefining who is 
perpetrator and who is victim - in all the 
complexity of this problem - legal justice 
contributes to the destruction of the propa-
gandistic moral values implemented by past 
dictatorship or conflict parties. 
Even survivors, who are not willing to par-
ticipate actively in court cases, can profit 
from the changes in public discourse and a 
conversion of public perception. The shift in 
the public discourse goes ahead with a shift 
of the roles attributed to survivors, not only if 
they were considered to be terrorist or crimi-
nals before. And role transformation is cre-
ated actively when survivors become in-
volved. Those who bring their cases to court 
leave former victim roles and play an active 
part in the construction of future. In this way 
legal justice can lead to an empowerment of 
survivors from serious human rights viola-
tions, regaining self-confidence and self-de-
termination by taking responsibility and play-
ing an active role in society. Years after the 
traumatic experiences they have the op-
portunity to overcome powerlessness and 
hold the perpetrators responsible.
Of course, due to the risk of retraumatization 
in court, psychological support for witnesses 
is inevitable. But with the necessary assis-
tance, this approach to the traumatic memo-
ries can contribute to integrate the traumatic 
experiences in survivors’ biographies. 
A court decision to convict the perpetrator 
under the rule of law represents an important 
factor of acknowledgement for survivors and 
relatives of forcibly disappeared. Holding 

perpetrators responsible can facilitate the ac-
ceptance of reparation and cannot be misun-
derstood as bribery. 

For many survivors their trauma was 
not only physical, psychological or social, 
but economic as well. Suffering from torture 
or war crimes, having lost a family member, 
returning from prison or detention camps, or 
coming home from exile quite often goes 
hand in hand with a social descent. Jobs have 
been lost, education hasn’t been finished or 
other living conditions might be destroyed. 
Civil rights could have been suspended for a 
long time, and several social obstacles or 
maybe trauma symptoms can inhibit survi-
vors from a new start.  
Therefore there is a high need for reestab-
lishing the living conditions of survivors. 
They are entitled to full and unconditional 
compensation; which means that reparation 
schemes must be designed in an integral way, 
and, besides the necessity of material com-
pensation, must lead to a comprehensive psy-
chosocial, political and cultural rehabilitation 
and reintegration into social life. 

Healing, in the full meaning of the 
word, includes the security that the past will 
never happen again. There is a high risk that 
the traumatic experiences might reoccur if 
there was no truth finding, no legal justice 
and if there hasn't been established a culture 
of memory, which keeps the past awake and 
future generations alerted. 
Therefore the construction of a sustainable 
stability in the aftermath of man made disas-
ter has to be based on an analysis of the roots 
of past escalation of conflicts or repression. 
From this analysis measures can be derived 
to prevent society from repeating the past. In-
stitutional reforms, such as military reforms, 
strengthening democratic structures, espe-
cially the independence of jurisdiction, de-
veloping a non-violent practice of conflict 
resolution, dissolving social injustice, devel-
oping an open and democratic culture within 
society and the integration of international 
law into the national penal code, can help to 
prevent a comeback of atrocities. 
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Conclusion
There is not one single and magic solution to 
the problem of dealing with the legacies of 
man made disasters. Healing of psychosocial 
trauma is inevitably a lengthy and complex 
process. Under the atmosphere and culture of 
impunity a recovery of society is impossible 
and the recovery of individual survivors has 
to face insurmountable barriers. Bringing 
perpetrators of gross human rights violations 
to court and holding them responsible for 
their crimes is a need, which has been ex-
pressed by survivors all over the globe. There 
can only be little evidence about the healing 
impact of legal justice, since impunity is still 
widespread. But where impunity broke down, 
some reports about serious improvements in-
dicate the essential role of justice for the re-
covery from extreme trauma. Of course, 
criminal justice cannot stand alone and has to 
be combined with other measures of dealing 
with the past, such as truth finding, creation 
of a collective memory, integral reparation 
and rehabilitation and structural reforms. But 
the absence of justice in is still a key problem 
in all parts of the world. 
As long as there is no justice in the aftermath 
of conflicts the fight against impunity is not 
only a necessary moral struggle for human 
rights, but also a basic need for the sustain-
able recovery of survivors. 

References: 

1. Rauchfuss K. Gerechtigkeit heilt. Zur Bedeu-
tung des Kampfes gegen Straflosigkeit für die 
Stabilisierungsprognose bei Überlebenden 
schwerer Menschenrechtsverletzungen. Zeit-
schrift für politische Psychologie, 2006; 14 
(1+2): 65-94 

2. Schmolze B, Rauchfuss K. Gerechtigkeit 
heilt - Der internationale Kampf gegen die 
Straflosigkeit schwerer Menschenrechts-
verbrechen. Final Research Report, 2007 
(publication in progress) 

3. EATIP, GTNM/RJ, CINTRAS, SERSOC. 
Paisajes del Dolor, Senderos de Esperanza. 
Salud Mental y Derechos Humanos en el Co-

no Sur. Buenos Aires: Editorial Polemos, 
2002. 

4. Kordon D, Edelman L, Lagos D, Kersner D. 
Efectos Psiológicos y Psicosociales de la Re-
presión Política y la Impunidad. Buenos Ai-
res: Ediciones Madres de Plaza de Mayo, 
2005. 

5. Kordon DR, Edelman, LI. Efectos Psiológi-
cos de la Represión Política. Buenos Aires: 
Sudamericana-Planeta, 1986. 

6. Kazi G. Salud mental y derechos humanos. 
Subjetividad, Sociedad e Historicidad. Bue-
nos Aires: Ediciones Madres de Plaza de 
Mayo, 2004. 

7. SER-SOC. Represion y Olvido. Efectos psi-
cológicos y sociales de la violencia política 
dos décadas después. Montevideo: Roca Vi-
va, 1995. 

8. Universidad Popular Madres de Plaza de 
Mayo. Ier Congreso Internacional de Salud 
Mental y Derechos Humanos. Buenos Aires: 
Universidad Popular Madres de Plaza de 
Mayo, 2002. 

9. Keilson H. Sequentielle Traumatisierung bei 
Kindern. Untersuchungen zum Schicksal jü-
discher Kriegswaisen. Stuttgart: Enke, 1979. 

10. Rauchfuss K. Flucht und Trauma. In: Interna-
tionales Zentrum für Menschenrechte der 
Kurden und Medizinische Flüchtlingshilfe 
Bochum. Trauma und Therapie. Erfahrungen 
in der psychosozialen Arbeit mit Überle-
benden von Krieg und Gewalt. Bonn: IMK-
Verlag, 2003. 

11. Rauchfuss K. Ein Bündnis gegen die Zerstö-
rung. Anforderungen an die Therapie mit Ü-
berlebenden sozialpolitischer Traumatisie-
rungsprozesse. In: Internationales Zentrum 
für Menschenrechte der Kurden und Medizi-
nische Flüchtlingshilfe Bochum. Trauma und 
Therapie. Erfahrungen in der psychosozialen 
Arbeit mit Überlebenden von Krieg und Ge-
walt. Bonn: IMK-Verlag, 2003. 

12. Martín-Baró I. Die psychischen Wunden der 
Gewalt. In: Kempf W. Verdeckte Gewalt. 
Psychosoziale Folgen der Kriegsführung 
niedriger Intensität in Zentralamerika. Argu-
ment-Sonderband 187. Hamburg: Argument-
Verlag, 1991 

13. Martín-Baró I. Guerra y Salud Mental. In: 
Psicología Social de la Guerra: Trauma y Te-
rapia. San Salvador: UCA Editores, 1990: 4-9 

14. Martín-Baró I. La Violencia Política y la 
Guerra Como Causas del Trauma Psicosocial 
en El Salvador. In: Psicología Social de la 
Guerra: Trauma y Terapia. San Salvador: 
UCA Editores, 1990: 9-12 

12

15. Becker D. Die Erfindung des Traumas – Ver-
flochtene Geschichten. Freiburg: Edition 
Freitag, 2006 

16. Becker D. Mental Health and Human Rights: 
Thinking About the Relatedness of Individual 
and Social Processes. Paper presented at the 
international conference “towards a better fu-
ture… building healthy communities”. Bel-
fast 1-3 October 2003. http://www.medico-
interna-
tional.de/en/projects/social/ps_becker_en.pdf 

17. Paz Rojas B. Alteriaciones en la salud mental 
por la ausencia de verdad y justicia. - Mental 
Health disturbances due to absence of truth 
and justice. Keynote lecture at the VIth Inter-
national Conference for Health and Human 
Rights. Cavtat, Croatia, 21-24 June 2001. 
http://www.ishhr.org/conference/day_3_in-
dex.php 

18. Brinkmann B. La justicia sana: Trauma y te-
rapia. Lecture at the congress: Justice Heals – 
The International Fight against Impunity. Bo-
chum, 14.-16. October 2005. 
http://www.gerechtigkeit-
heilt.de/kongress/dokumentation/brinkmann_
trauma_y_terapia.html 

19. Hamber B. Healing. In: Reconciliation after 
Violent Conflict: A Handbook. Stockholm: 
International Institute for Democracy and E-
lectoral Assistance, 2003. 

20. Preitler B. Ohne jede Spur ... Psychothera-
peutische Arbeit mit Angehörigen „ver-
schwundener“ Personen. Gießen: Psychoso-
zial-Verlag, 2006.  

21. Hamber B. Does the Truth Heal: A psycho-
logical perspective on the political strategies 
for dealing with the legacy of political vio-
lence. In: Biggar N. Burying the Past: Mak-
ing Peace and Doing Justice after Civil Con-
flict. Washington: George Town University 
Press, 2001. 

22. Kaminer D, Stein DJ, Mbanga I, Zungu-
Dirwayi N. The Truth and Reconciliation 
Commission in South Africa: relation to psy-
chiatric status and forgiveness among survi-
vors of human rights abuses. British Journal 
of Psychiatry, 2001; 178: 373-77. 

23. Centre for the Study of Violence and Recon-
ciliation (CVSR), Khulumani Support Group. 
Survivors’ Perceptions of the Truth and Rec-
onciliation Commission and Suggestions for 
the Final Report. Johannesburg: CVSR, 1998. 

24. Le Touze D, Silove D, Zwi A. Can there be 
healing without justice? Lessons from the 
Commission for Reception, Truth and Rec-
onciliation in East Timor. Intervention: Inter-
national Journal of Mental Heath. Psycho-

logical Work and Counseling in Areas o 
Armed Conflict, 2005; Vol. 3 No. 3: 192-202. 

25. amnesty international. Folter in Griechen-
land. Der erste Prozess gegen Folterer 1975. 
Amnesty international publications. Baden-
Baden: Nomos Verlagsgesellschaft, 1977. 

26. Sotiropoulos DA. Swift Gradualism and Va-
riable Outcomes: Vetting in Post-Au-
thoritarian Greece. In: Mayer-Rieckh A, de 
Greiff P. Justice as Prevention: Vetting Pub-
lic Employees in Transitional Societies. New 
York: Social Science Research Council, 
2007: 120-45 

27. Straßner V. Die offenen Wunden Lateiname-
rikas. Vergangenheitspolitik im postautoritä-
ren Argentinien, Uruguay und Chile. Wies-
baden: VS-Verlag 2007 

28. Gasibirege S. Pour une justice alternative de 
type participatif et à visée réconciliatrice: les 
juridictions-gacaca. Lecture at the congress: 
Justice Heals – The International Fight 
against Impunity. Bochum, 14.-16. October 
2005. http://www.gerechtigkeit-
heilt.de/kongress/dokumentation/gasibirege_
gacaca_fr.html 

29. Gasibirege S. Trauma et thérapie: les juridic-
tions-gacaca comme espace du travail de deu-
il et de guérison du trauma. Lecture at the 
congress: Justice Heals – The International 
Fight against Impunity. Bochum, 14.-16. Oc-
tober 2005. http://www.gerechtigkeit-
heilt.de/kongress/dokumentation/gasibirege_t
rauma_et_therapie.pdf 

30. Rauchfuss K. Damit die Wahrheit endgültig 
über die Heuchelei triumphiert. Argentini-
scher Militär in Spanien verurteilt. analyse & 
kritik, 2007; 520: 19 

31. Popham P. ‘Dirty War’ suspect to stand trial 
over murdered Italians. The Times, Decem-
ber 26, 2007 

32. Stover E. The Witnesses: War Crimes and the 
Promise of Justice in The Hague. Philadel-
phia PA: University of Pennsylvania Press, 
2003. 

33. Dorfman A. Den Terror bezwingen. Der lan-
ge Schatten General Pinochets. Hamburg: 
Konkret Literatur Verlag, 2003. 

34. Brinkmann B. Itinerario de la impunidad. 
Chile 1973-1999. Un desafío a la dignidad. 
Santiago de Chile: LOM Ediciones, 1999. 

35. Fuchs R, Nolte D. Vergangenheitspolitik in 
Chile, Argentinien und Uruguay. In: APuZ – 
Aus Politik und Zeitgeschichte: Vergangen-
heitspolitik. Beilage zur Wochenzeitung Das 
Parlament, 2006; 42: 18-25. 


