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	1. Introduction

	

	This chapter aims at providing an overview of the Austrian asylum procedure. It will focus on the relevant legal framework, the different stages of the asylum procedure including the appeals procedure, the outcome and consequences and specific regulations.

Austria was for many decades an important country for the reception of refugees and immigrants in Europe due to its geographical situation between East and West. Many of those escaping the Eastern bloc countries only used Austria as a transit country to other European countries. This changed significantly in the 1980s and Austria received a high number of refugees from the politically volatile countries like Iran, Turkey and Poland many of who stayed on. With Austria's entry into the European Union (EU) and later one the accession of the Eastern European countries to the EU, the situation changed once again. 
The Austrian asylum policies have experienced a number of restrictive amendments since the 1990s with a particular tightening of legislation during the conservative/right-wing coalition from 2000 to 2006. The topic still features very controversially in the political discourse in Austria.

According to the United Nations High Commissioner for Refugees (UNHCR), Austria is a country with a high number of pending cases (Persons whose application for asylum or refugee status is pending at any stage in the asylum procedure). As of 2011, there were 24,480 pending asylum applications. The trend is towards a slight decrease of pending cases with 32,146 in 2009 and 25,625 in 2010.
Despite a more and more harmonised unified approach to asylum procedures within the EU (e.g. Dublin II Regulation, the EU Asylum Procedures Directive, the EU Qualification Directive), Austria like every other country has its own particularities with regard to the asylum procedure. The objective of this chapter is to present Austria's asylum procedure in the context of the Geneva Refugee Convention and the relevant EU legislation.
	  See: UNHCR Global Trends 2009-2011: http://www.unhcr.org/pages/49c3646c4d6.html

	2. Legal Framework and Terminology
	

	The Austrian asylum procedure is based on the Asylgesetz 2005 (Asylum Act 2005). The Asylum Act regulates the award and deprivation of refugee status (Asylberechtigte – status of a person entitled to asylum) and status of subsidiary protection. It also implements the country’s obligation under international law derived from the Convention relating to the Status of Refugees (1951; GRC hereinafter). Austria ratified the GRC in 1954 and it came into effect in 1955. Since 1968 Austria has a domestic asylum procedure. The second fundamental international treaty is the European Convention on Human Rights (1950; ECHR hereinafter). 

According to Art.1 A. (2) of the GRC, the term “refugee” shall apply to any person who “owing to well-founded fear of being persecuted for reasons of race, religion, nationality, membership of a particular social group or political opinion, is outside the country of his nationality and is unable or, owing to such fear, is unwilling to avail himself of the protection of that country; or who, not having a nationality and being outside the country of his former habitual residence as a result of such events, is unable or, owing to such fear, is unwilling to return to it.”

This definition is the basis for the substantive assessment of an asylum application. It considers the following criteria:

· well-founded fear;
· persecution (actual, in general by the State or with (involuntary) acquiescence of the State, certain intensity);
· reasons of race, religion, nationality, membership of a particular social group, political opinion;
· person is outside of the country of his/her nationality;
· person is unable or unwilling (because of fear) to avail herself/himself of the protection of that country;
· no reasons for rejecting or withdrawing refugee status (Asylausschlussgründe or Endigungsgründe)  contained in Art. 1 C. and F. GRC and Art. 6 Asylum Act);
· plausibility of all criteria;
The award of refugee status or subsidiary protection results in the prohibition to deport the asylum seeker and the enjoyment of certain rights. 

Section 3 of the Austrian Asylum Act lays down the requirements to be granted refugee status. Refugee status will be granted if:

· the person applied for asylum on Austrian territory;
· Austria bears the responsibility for processing the asylum application;
· the applicant makes it plausible that he/she is or will be persecuted in the country of origin within the scope of Art. 1 A. 2 GRC;
Section 8 of the Austrian Asylum Act states that subsidiary protection is granted to a person whose asylum application has been rejected or whose refugee status has been withdrawn but whose expulsion or deportation would result in a violation of Art. 2 or 3 ECHR or Protocol No. 6 or 13 to the ECHR or would represent a serious threat to life or personal integrity.
The GRC is not applicable and, thus, refugee status may not be awarded if the asylum seeker has committed a serious crime (crime against peace, war crime, crime against humanity), has committed a serious non-political crime outside the country of refuge or has been guilty of acts contrary to the purposes and principles of the United Nations (Art. 1 F. GRC).

According to Section 6 of the Asylum Act, refugee status must not be awarded if the asylum seeker represents a threat to national security or has been convicted of a particularly serious crime by a national court and due to that criminal conduct represents a threat to society. Additionally, an evaluation of the higher legal interests has to be carried out. Therefore, the asylum authority has to judge whether the interests of the reception State (Austria) outweigh those of the asylum seeker. Generally, if the asylum seeker faces death or torture upon return to the country of his/her nationality, the interests of the asylum seeker are to be put above the national interests. In that case, refugee status will not be awarded but the asylum seeker receives subsidiary protection. 
Art.7 of the Austrian Asylum Act lays down the grounds for the withdrawal of the refugee status: It refers to Art.1 of Section C of the GRC and states that if the refugee voluntarily re-availed himself of the protection of the country of his nationality or the circumstances for which he has been granted refugee status have ceased to exist, his/her refugee status will be withdrawn. Art.7 of the Asylum Act also foresees the withdrawal of the refugee status if the centre of vital interests is situated in another country.


	 The Convention and Protocol relating to the Status of Refugees: http://www.unhcr.org/3b66c2aa10.html

  For an interpretation of terms see: “UNHCR Handbook on Procedures and Criteria for Determining Refugee Status under the 1951 Convention and the 1967 Protocol relating to the Status of Refugees”
http://www.unhcr.org/3d58e13b4.html 

	3. Instances
	

	The Bundesasylamt (Federal Asylum Office) is the first instance in the asylum procedure in Austria. It is an authority that directly reports to the Ministry of Interior. The Federal Asylum Office has three Erstaufnahmestellen (Reception Centres) at its disposal where the admissibility procedure is carried out.

The Federal Asylum Authority is composed of magistrates who decide on the asylum application and of members of police who can carry out a first interview. They can also order detention pending deportation if the asylum application will presumably be rejected.
Decisions of the first instance can be appealed at the Asylgerichtshof (Independent Federal Asylum Senate) which is entitled to alter the decision of the Federal Asylum Authority. The decision of the Federal Asylum Senate cannot be appealed by ordinary legal remedies. In exceptional cases the asylum seeker may appeal to the Verfassungsgerichtshof (Constitutional Court).

Complaints to the Verwaltungsgerichtshof (Administrative Court) are not permissible any more since 2008. This was criticised by the UNHCR and NGOs who cite discrimination of asylum seekers against other migrants who can still appeal to the Administrative Court.
	

	4. Asylum Application
	

	By means of an asylum application (“Antrag auf internationalen Schutz”) a third country national may request to be protected by Austria and to be granted refugee status or subsidiary protection. According to the Asylum Act, the application has to be submitted on Austrian territory – an asylum application from a foreign country or is not admissible. Due to this provision and various reasons such as the urgency of departure or the denial of a visa application, aliens are often forced to enter the country illegally. Since Austria can only be entered overland via a safe third country or an EU Member State, Austria can in many cases refuse to assess asylum claims due to the Dublin II Regulation (see below under V.). In that regard, the only way to be admitted to an asylum procedure in Austria is to come by air or to refuse making specifications on the route travelled.

The asylum application can be submitted informally (“Antragstellung”) to a police authority or at a reception centre. From the moment of submission the asylum applicant enjoys de facto protection from expulsion.
The asylum procedure starts as soon as the alien personally applies at a reception centre or in custody pending deportation (“Schubhaft”). From that moment the person is granted the status of asylum seeker and receives a Verfahrenskarte (procedure card) which entitles him/her to take residence in the reception centre and to federal care. During the admissibility procedure the asylum seeker is not allowed to leave the district. He/She may only leave that area if legally required or to receive medical treatment. During the first five days (prolongable to seven), the asylum seeker is obliged to stay in the reception centre. Immediately upon submission of the asylum application, members of the police carry out a first interview to gain information on the identity and flight route (Section 44 Asylum Act). The authorities also may search the clothes and luggage of the person and take a finger print in order to verify (via a database) whether the person has already applied for asylum in Austria or another EU country before.

In order to be able to apply for asylum after a negative decision (“subsequent application”), the asylum seeker has to claim new reasons for seeking asylum; otherwise the application will be rejected due to an already decided case.
	

	5. Admissibility Procedure
	

	The admissibility procedure is designed to assess whether Austria is responsible for assessing the asylum application which takes place in the reception centres of the Federal Asylum Authority. In general, the decision on admissibility is to be made within 20 days; otherwise the application will automatically become admissible (with exceptions; particularly in procedures relating to the Dublin II Regulation).

Clear-cut cases of Austrian responsibility can be decided substantially directly in the reception centre. More complex admissible cases are only declared admissible and continued at one of the seven Federal Asylum Offices. Admitted asylum seekers have temporary residence rights and receive an Aufenthaltsberechtigungskarte (right to residence card) that serves as proof of identity in the asylum procedure and grants the right to legally remain on Austrian territory during the procedure.

The responsibility of Austria and thus the admissibility of the application for international protection is barred in three cases:

a) the asylum seeker entered the country via a safe third country;
b) another State is responsible for assessing the asylum application, in particular due to the Dublin II Regulation;
c) another Member State has already decided on the asylum application;
In all three cases the asylum application will be rejected.

a) Safe Third Country:

Protection in a safe third country can be assumed when in this country an asylum procedure based on the GRC exists and when the asylum seekers are entitled to a temporary stay for the duration of the procedure and enjoy protection from expulsion or deportation. However, if the deportation to a safe third country would represent a violation of Art.8 ECHR, Austria is obligated to refrain from it (e.g. when an unaccompanied minor seeking asylum has a parent with refugee status or under subsidiary protection in Austria.) The expulsion also expires if the asylum applicant cannot be deported within three months upon enforceability for reasons that do not originate in the conduct of the asylum applicant (Section 4 (5) Asylum Act).

b) Dublin II Regulation

The objective of the Dublin II Regulation is to identify the EU Member State responsible for examining an asylum application and to prevent abuse of asylum procedures. According to the Regulation, only one Member State can be responsible for the assessment of the asylum application.

To facilitate the application of the Dublin II Regulation, the Eurodac System was introduced in the year 2000 (Council Regulation No 2725/2000) which established a system of comparing fingerprints of asylum seekers.
The Dublin II Regulation follows a hierarchical evaluation scheme to determine the Member State responsibility. If none of the criteria (e.g. if an unaccompanied minor applies for asylum, the Member State where his/her family is legally present is also responsible; in absence of a family member it is the Member State where the minor first applied) applies, the Member State where the asylum application was lodged first is also responsible for examining it. However, in the majority of cases the country where the alien first entered the EU (illegally) is also responsible for the asylum procedure. 

Also in cases where Austria would be – according to the criteria of the Regulation – not responsible, Austria is obliged to declare its responsibility for the assessment of the asylum procedure if the transfer of the person to the Member State responsible would result in a violation of Art 3 ECHR or Art 8 ECHR, e.g. if the responsible EU Member State has an asylum procedure that does not comply with standards in accordance with the rule of law or a possible violation of the principle of non-refoulement.

Before the transfer of an asylum applicant to the responsible EU Member State, consultations between Austria and the responsible State take place. If Austria does not carry out such a consultation within three months, the responsibility for the asylum procedure devolves to Austria.

The admissibility procedure can thus end in either expulsion of the asylum seeker (if another State is responsible) or can lead to the verification procedure (if Austria is responsible).

c) Decided cases

If another EU Member State has already rejected the asylum application, no further applications may be presented on EU territory. The EU Member State that already decided in the case is obligated to take the asylum seeker back. 

 
	 For more information on the Dublin II Regulation see: http://europa.eu/legislation_summaries/justice_freedom_security/free_movement_of_persons_asylum_immigration/l33153_en.htm 


	6. Verification Procedure and Decision
	

	In the verification procedure, the Federal Asylum Authority conducts an in-depth interview of the asylum seeker to find out about the reasons of his/her flight. The interviews are to be conducted by those magistrates that also decide on the asylum application.

Interviews with the asylum seeker are particularly important due to the fact that in the vast majority of cases, asylum seekers have to base their reasons to apply for asylum mainly on plausibility as evidence rarely exists. 

Asylum seekers are entitled to have a representative and/or a person of trust present during the interview. Asylum seekers who base their application on violations against their sexual self-determination have to be interrogated by officials of the same gender unless they do not wish so.

Traumatised asylum seekers may not be able to talk comprehensively about their cruel experiences during the interview which must be considered when assessing the plausibility. They are, just as all other asylum seekers, also allowed to present new facts in the appeals procedure if they were not able to do so in first instance.

The Federal Asylum Office decides substantially on the asylum application in three steps:

First, it decides on whether the asylum seekers was subjected to persecution in the sense of the GRC and the awarding of the refugee status is not impeded by the existence of reasons as stated in Art 1 C. and F. GRC and Art.6 of the Austrian Asylum Act. If the Federal Asylum Authority confirms this, the asylum seeker is granted refugee status.

If the award of refugee status is rejected, the authority, in a second step, assesses whether an expulsion or deportation to the country of his/her nationality would violate the principle of non-refoulement. In case of a potential violation, the asylum seeker is granted the status of subsidiary protection.

Third, if the authority comes to the conclusion that neither refugee status nor subsidiary protection can be granted, the rejection of the asylum application entails the expulsion of the asylum seeker. The expulsion is the request to leave the Austrian territory within 14 days which can be enforced by the means of deportation. The asylum authority assesses whether expulsion would violate Art. 8 ECHR (right to private or family life). If an expulsion would constitute a violation of Art. 8 ECHR, the person receives a residence permit according to the Niederlassungs- und Aufenthaltsgesetz. 

	

	7. Appeals Procedure
	

	Asylum seekers can appeal to the Independent Federal Asylum Senate against a negative decision of the Federal Asylum Office within fourteen days (in some cases shorter periods) from receiving the decision.

There are two forms of appeal:

a) Appealing the rejection of the application

b) Appealing the dismissal of the application

The rejection of the application is based on grounds with regard to the admissibility of the application whereas the dismissal of an application is a substantive decision based on the merits of the case.

Generally, the appeal against the rejection of the application (incompetence) has no suspensive effect which means that the asylum seeker can be expelled unless the expulsion may violate the principle of non-refoulement.

Appeals against the dismissal of the application have suspensive effect unless the Federal Asylum Authority decides to justifiably deny suspension.

The Independent Federal Asylum Senate decides on the appeal in a procedure optionally involving an oral hearing with both the plaintiff and the magistrates of the Federal Asylum Authority present. The presentation of new facts and evidence is restricted but possible, i.e. when the circumstances of the case have changed significantly or the asylum seeker were not able to give a full account in first instance due to physical or psychological problems or communication problems. The Federal Asylum Senate can also decide on cases without an oral hearing.
Theoretically the Federal Asylum Senate as to decide within six months but in practice, this time limit is frequently exceeded. There are a number of exceptions that foresee shorter time limits, in particular when the asylum seeker is held in custody pending deportation after a decision based on the Dublin Regulation has been made (three months).

The Independent Federal Asylum Senate is entitled to change decisions of the Federal Asylum Office in every legally possible way. 

Against a decision of the Independent Federal Asylum Senate no ordinary legal recourse is possible. An extraordinary appeal is only possible when directed to the Constitutional Court (“Verfassungsgerichtshof”). 

A constitutional complaint against the decision of the Independent Federal Asylum Senate can be lodged to the Constitutional Court if the complainant claims that constitutional rights have been violated or that an unlawful regulation has been applied or that a law is contrary to the Constitution.


	

	8. Specific Regulations
	

	a) Procedures involving family members

There are specific regulations with regard to family members of asylum seekers or persons with refugee status or under subsidiary protection. Under the Austrian Asylum Act (Section 2 (1) Z22) a family member is:

· spouse, provided that the marriage existed already in the country of origin;
· civil union/domestic partner, provided that it existed already in the country of origin;
· unmarried minors;
· parents of minors;
The Asylum Act aims at granting the same range of protection to all members of a family. Asylum applications of a family will be examined in a joint procedure but the application of every family member will be assessed individually. By granting refugee status or subsidiary protection to one family member all other family members receive the same status.

In case of a negative decision the appeal of one family member to the Independent Federal Asylum Senate will result in the ex lege (automatic) appeal of all other family members.

The family of a person who has been granted refugee status or subsidiary protection is entitled to apply for asylum at an Austrian embassy or consulate abroad. The assessment of the application will take place in Austria. Should the Federal Asylum Office come to the conclusion that the family bond exists and that the continuation of family life in another State is not possible, the Austrian embassy or consulate will issue an entry visa. The family members are then allowed to enter the country and apply for asylum at a reception centre.

b) Procedures at the reception centre at the airport

Specific regulations exist for asylum applications presented at a reception centre at the airport. Currently only Vienna Airport (Schwechat) has a reception centre. The Federal Asylum Office decides on whether the asylum seeker who arrived by plane is allowed to leave the transit area to enter federal territory. The asylum seeker will be allowed to do so if the procedures at the airport would most definitely not lead to a rejection or dismissal of the application.

In case the Federal Asylum Office does not allow the asylum seeker to leave the transit zone, the asylum procedure will take place at the reception centre at the airport. To secure expulsion, the asylum seekers may not leave the transit zone except by air to another country. The asylum seeker must not be held longer than six weeks at the airport reception centre.

c) Unaccompanied minors

Children and adolescents under the age of 18 are legally not entitled to perform administrative acts. Thus, in the asylum procedure, they need a legal representative (parents or, in absence, a legal representative). 

The Dublin II Regulation foresees that the asylum procedure for unaccompanied minors is to be carried out by the State where the asylum application is presented for the first time. Only in case of family members present in another EU Member State, a family reunion can be sought.
	

	9. Detention pending deportation
	

	With the increased restrictions for asylum seekers that have been introduced by the Asylum Act, the legislator also extended the competences of the aliens’ police and further amplified the possibilities to impose detention pending deportation. Section 76 of the Fremdenpolizeigesetz (Aliens’ Police Act) stipulates the imposition of Schubhaft (detention pending deportation). Detention pending deportation is the apprehension and detention of aliens for the purpose of ensuring their deportation, forcible return or transit from or through Austria. Asylum seekers who enter federal territory and express their wish to submit an asylum application towards a member of the police can be arrested and brought to a reception centre. If the first interview results in the conclusion that the asylum application will presumably rejected (in particular when another EU Member State is responsible to conduct the asylum procedure), the asylum seeker can be detained in custody pending deportation.
During the asylum procedure, the aliens’ police can impose detention pending deportation on an asylum seeker to ensure the expulsion procedure or secure deportation (Section 76 (2) Fremdenpolizeigesetz) in a number of cases:
· An enforceable expulsion order has been issued (even if it is not yet final). The expulsion order is issued together with the rejection of the refugee status and subsidiary protection.

·  An expulsion procedure has been initiated. In this case, relevant authorities intend to reject or dismiss the application during the admissibility procedure.

· An enforceable expulsion order or a residence ban was issued before the asylum seeker lodged his/her application.

· It can be assumed, on the basis of the outcome of the interview, search and fingerprinting procedures, that the asylum application will be rejected due to the absence of responsibility of Austria for examining the application.

Section 76 (2a) lists further competences of the aliens’ police to impose custody pending deportation, e.g. when the asylum seeker has left the borders of the district administrative authority without permission or has violated certain obligations of cooperation during the procedure. Additionally, the requirements of ensuring the expulsion procedure or securing deportation must be applicable. Nevertheless, if particular circumstances that lie in the person of the asylum seeker conflict with the imposition of custody pending deportation, the aliens’ police have to refrain from it.

Detention pending deportation must not be imposed on minors under the age of 14.

The conjuncture of the provisions allows in some cases (mainly with regard to the Dublin II Regulation) for an imposition of arrest from the moment of applying for asylum until the final negative decision resulting in the deportation of the asylum seeker.
Asylum seekers can be in detention pending deportation during a maximum duration of 10 months within a timeframe of 18 months but detention is to be kept as short as possible in all cases. The procedure may not exceed three months in each instance. 
	

	10.  Legal position of asylum seekers
	

	The asylum application results in a de facto protection from expulsion or deportation. By lodging the application with the reception centre, asylum seekers have a right to reside within the borders of the district administrative authority. With the admission of the asylum application, the asylum seeker receives a residence right card that is valid until the end of the procedure. 

For sanctions against asylum seekers please see Chapter 9 (above).

Asylum seekers are entitled to Grundversorgung (basic services and benefits) during their asylum procedure. It entails nutrition, housing and other services such as health insurance. The responsibility for the Grundversorgung is split between the Bund (federal government) and the Länder (provinces) – during the admissibility procedure it is the federal government, after the admission it is the care facilities of the provinces. The right to Grundversorgung is to be granted to aliens with a need for support, i.e. who cannot afford the necessities of life to a sufficient level. Generally, aliens with a need for support are inter alia the following persons:

· Asylum seekers during their asylum procedure;
· Asylum seekers who are to be deported to the responsible State (safe third country or Dublin II Regulation); 

· Beneficiaries of subsidiary protection;
· Refugees (status granted); up to four months after status was granted;
During detention pending deportation the Grundversorgung is suspended. All income of asylum seekers will be deducted from the benefits of the Grundversorgung. Furthermore, the Grundversorgung will not be granted to persons with a nationality of the European Union or Switzerland, Norway, Iceland and Liechtenstein; furthermore not to asylum seekers that have lodged a second asylum application within six months of the final decision of their previous asylum procedure and asylum seekers who do not cooperate in the analysis of the facts of the case necessary for the asylum procedure. 

Asylum seekers can appeal to the Unabhängiger Verwaltungssenat (Independent Administrative Tribunal) against the rejection or reduction of their Grundversorgung.
Asylum seekers are not allowed to carry out any professional activity during the first three months after admission of their asylum application. Afterwards their access to wage-earning employment is ruled by the Aliens’ Employment Act (AuslBG) and an internal decree stipulating that asylum seekers are only allowed to work as seasonal or harvesting workers. In case of a violation of that prohibition a fine of up to €300 can be imposed. If the asylum procedure takes more than three months, asylum seekers may be employed if they receive a work permit which is very difficult in practice. Apart from that asylum seekers can perform minor duties in the care facilities or for the public sector.
	

	11.  Rights of refugees and beneficiaries of subsidiary protection
	

	Refugees (status granted) have a permanent entry and residence right in Austria. They can have their status confirmed by a Konventionsreisepass (convention passport) that is valid for five years for all countries of the world with the exception of the country of origin of the refugee. 

Refugees are entitled to aid for three years from the Österreichischer Integrationsfond (Austrian Integration Fund) in order to be able to build up their life in Austria. In the first four months after the positive decision on their asylum application, refugees are entitled to Grundversorgung. The access to social rights is widely identical to Austrian citizens. After six years of residence in Austria refugees can apply for the award of the Austrian citizenship.

The refugee status can be withdrawn if he/she commits one of the acts entailed in Section 7 Asylum Act which also refers to Art.1 C. and F. of the GRC (for more details see Chapter 2).

Beneficiaries of subsidiary protection receive a residence permit for one year which can be prolonged for one year respectively. They can also apply for a Fremdenpass (Aliens’ passport) which is valid for five years and for all countries with the exception of the country of origin of the beneficiary of subsidiary protection. However, in practice, the granting of an Aliens’ passport is handled very restrictively.
Beneficiaries of subsidiary protection are entitled to services of the Grundversorgung. They can also opt for the bedarfsorientierte Mindestsicherung (needs-based minimum benefit system). They also enjoy free access to the labour market. The status of subsidiary protection is withdrawn if the reasons for suspension of deportation cease to exist; if the alien takes up residence in another country; or if he/she has been granted citizenship of another country.
	

	12.  Conclusion
	

	The Austrian asylum procedure allows for the award of refugee status or subsidiary protection according to the Austrian Asylum Act. If no protection status is granted, the asylum authority must assess whether expulsion would violate the right to private and family life (if it is the case, a settlement permit is to be granted). 

In order to be entitled to refugee status, the asylum seeker has to make plausible that he/she has been persecuted for reasons of race, religion, nationality, membership of a particular social group or political opinion in his country of origin and owing to well-founded fear is unable to avail himself/herself of the protection of that country. Additionally he/she must not have committed any actions that would result in a rejection or withdrawal of the refugee status.
The Austrian asylum procedure is split into two main parts. The admissibility procedure serves to find out if Austria is responsible for assessing the asylum application or if another country is competent to do so due to the Dublin II Regulation or entry of the asylum seeker via a safe third country.

The verification procedure then substantially assesses the application and aims at finding out whether the asylum seeker fulfils the criteria to be awarded refugee status or subsidiary protection. At the end of the verification procedure a decision is taken. Negative decisions by the Federal Asylum Office can be appealed at the Independent Federal Asylum Senate and in exceptional cases the Constitutional Court can overturn the decision of the Independent Federal Asylum Senate.
There are specific regulations for families, unaccompanied minors and asylum seekers entering Austria by air. 
The Aliens’ Police are entitled to impose detention pending deportation in a number of cases. 

Asylum seekers as well as refugees and beneficiaries under subsidiary protection have certain obligations to fulfil during the asylum procedure but are also granted a number of different rights including the right (at the same time obligation) to stay within a certain geographical area during the asylum procedure, the right to Grundversorgung (basic services and benefits) and the right to permanent residence and access to the labour market once awarded refugee status.
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